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ABSTRACT 

This publication reports the results of a study of 
comparability data submitted by 80 of the nation's largest school 
districts. The study sought to determine the degree of school 
district compliance with USOE regulations implementing Title I of the 
Elementary and Secondary Education Act of 1965* Of the 80 schools, 
the study found that (1) 29.38 percent lacked comparability in the 
number of pupiJs per teacher, (2) U2.53 percent lacked comparability 
in the number of pupils per other certificated instructional staff, 

(3) 47.26 percent lacked comparability in the number of pupils per 
noncertif icated instructional staff, (U) 34.23 percent lacked 
comparability in the expenditures per pupil for instructional 
salaries, and (5) 33.01 percent lacked comparability in the 
expenditures per pupil for other instructional costs. Recommendations 
for OE action are presented. Appendixes include suggestions for 
further research. (Appendixes B, C, D, ancl E may photograph poorly.) 
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Introduct ion 

Title I of the Elementary and Secondary Education Act of 1965 
is a major Federal program designed to provide extra or ''compensatory*' 
education funds to 7. 5 million educationally disadvantaged students. 
Unfortunately, however, the poorer schools eligible to receive Title I 
funds were the same schools that generally receive a disproportionately 
low share of state and local funds, and states began using Title I fund? 
for purposes of rectifying these preexisting inequities. This had the 
effect of frustrating Congress' purpose to appropriate "compensatory" 
funds. 

In 1970, Congress reaffirmed its intention that Title I funds 
should be truly supplementary by enacting comparability requirements, 
when it stated that: 



A local education agency may receive a grant under [Title I] 
for any fiscal year only upon application therefor approved 
by the appropriate State e'' icational agency, upon its deter- 
mination (consistent with such basic criteria as the 
Commissioner may establish) that State and local funds will 
be used in the district of such agency to provide services in 
project areas which, taken as a whole, are at least comparable 
to services being provided in areas in such district which are 
not receiving funds under [Title I]. (Emphasis added. M 



•'Comparability** means quite simply that per-pupil expendi- 



tures and services procured from state and local revenue must 



generally be equal among all schools within a school district before 



the application of Title I funds. The comparability requirement is 



essential for insuring that Title I funds actually supplement state and 



local funds rather than supplant them. Congress specifically 



authorized the Office of Education, which administers Title I, to 



terminate funds if a school district failed to achieve comparability by 



July 1, 1972. 



But now, moi."e than two years after the enactment of 20 USC 



U 20 U.S.C. 241e(a)(3)(C). 
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241e and two months after the expiration of the July 1 deadline, 
remarkably little, if any, compliance with the comparability regu- 
lations has been achieved. As this report shows in more detail, the 
overwhelming number of school districts receiving Title I funds 
have taken no action to comply with comparability requirements, and 
few have plans to do so in the future. Moreover, the USOE has 
neither the capability nor the desire to enforce compliance with 
comparability requirements. As a consequence, millions of poor 
children throughout the country continue to be denied the compensatory 
benefits of Title I. 

I. How the Comparability Requirements Work 

Preliminary instructions to state departments of education con- 
cerning the comparability requirements were issued by the Office of 

2/ 

Education on September 10, 1970 (see Appendix A).- These 
2/ 

- Memorandum to Chief State School Officers: Advisory State- 
ment on Development of Policy on Comparability, September 18, 1970, 



instructions were modified slightly by the final comparability regula- 



tions which were formally promulgated on October 14, 1971 (see 
3/ 

Appendix B). The instructions established a timetable for submit- 



ting comparability reports, outlined the responsibilities of the states 
in enforcing comparability, and explained the criteria required for 
demonstrating comparability. The timetable was as follows: 



A. May 1, 1971 Local school districts had to submit com- 

parability data for the 1969-70 school 
year. If the school district's report 
showed lack of comparability, the district 
had to file by May 1, 1971 a plan that 
would show how comparability would be 
achieved by June 30, 1972. i/ Thus, 
school systems had two years to achieve 
compliance with the requirements. 

B> Dec. 31, 1971 Local school districts had to submit com- 

parability reports for the 1970-71 school 
year, and, if comparability was lacking 
the district must submit a plan to achieve 
comparability. 

C. July 1, 1972 Local school districts had to submit com- 

parability data for the 1971-72 school year, 
and a plan, if necessary, that would 



B). 



-/se Fed Reg 199, pp. 20016-20017, October 14, 1971 (Appendix 



4/ 

- According to the regulations, the plan required of non-compara- 
ble lea's is one that provides . . . "information with respect to projected 
budgets, staff assignments, and other pertinent ^natters showing that 
comparability will be achieved . . 45 CFR ° 116. 26 (d). 



demonstrate that comparability had 
been achieved for the 1972-73 school 
year. 

D. July 1, 1972 state education agencies (SEA's) must withhold 

Title I funds for the 1972-73 school year 
from local educational agencies, not in 
compliance with the comparability 
requirements in B. above. 

The comparabiUty standard required that each Title I school 
be comparable to the average of all non-Title I schools in the corres- 
ponding grade level in five areas: 



1. Ratio of pupils to assigned certified 
classroom teachers; 

2. Ratio of pupils to assigned other 
certified instructional staff; 

3. Ratio of pupils to assigned non-certi- 
fied instructional staff; 

4. Expenditure per pupil for instructional 
salaries, exclusive of amounts paid on 
the basis of longevity; 

5. Expenditures per pupil for other 
instructional costs. 



If a school lacks comparabiUty in only one area, it is non-comparable. 
Thus, Title I schools must demonstrate comparabiUty in all five areas. 
The comparabiUty standard is achieved if each Title I school has 
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ratios for criteria 1, 2, and 3 which do not exceed 105% of the average 

ratio for the corresponding non-Title I schools and if the expenditures 

for criteria 4 and 5 are at least 95% of the average expenditures for 

the corresponding non-Title I schools. 

n. The Scope of the Study 

In order to determine whether the comparability requirements 

have been implemented by the Office of Education and by local school 

districts, the Lawyers' Committee for Civil Rights Under Law initiated 

an analysis of comparability data submitted by eighty of the nation's 

5/ 

largest school districts. The purpose of this analysis was to answer 
the following questions: 

1 . Have local education agencies complied with the comparability 
requirements? 

2. Have the state education agencies and the U.S . Office of 
Education taken adequate steps to enforce comparability? 



The Lawyers' Committee actually requested from the U.S. Office 
of Education comparabiUty data for the country's 100 largest districts, but 
U.S.O, '^^'l not have complete data for the remaining twenty districts. 

Although there are over 16,000 school districts that have received 
Title I funds, the 100 largest school districts enroll over half of the 
country's public school children. 

8 
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3. Do the comparability requirements permit adequate flexibility 
for school administration while insuring equitable treatment 
of pupils? 

4. What are some of the problems encountered by school offi- 
cials in implementing comparability? 

With these questions in mind, the Lawyers' Committee analyzed the com- 
parability reports from each of the eighty school districts to determine: 

1. The extent to which local education agencies have achieved 
comparability: how many schools failed to meet the compara- 
bility standard; under which criteria did the schools fail to 

to meet the requirements; 

2. The existence and sufficiency of plans submitted by local 
education agencies (LEA's) to correct instances of non- 
comparability in their schools; 

3. The accuracy of the mathematics in the comparability data 
and plans submitted by LEA's; 

4. The comments, if any, made by LEA administrators about 
the comparability requirements. 

The Lawyers' Committee analysis was limited to the comparability data 

6 / 

as submitted by the LEA's.- No attempt was made to verify their data. 



-^The analysis was based primarily on data for the 1970-71 school 
year, although in 24 cases the data were for the 1969-70 school year (see 
chart pp. 18-22). 
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m. Findings 
A. jgummary 

Of the eighty school systems studied, seventy-nine (or 98. 75%) 
had one or more non- comparable schools.^/ One-fourth of these dis- 
tricts lacked comparabiUty in 80% ormore of their Title I schools. The 
one district that had a perfect record of comparability was Huntsville, 
.Vubama. The worst district was Cincinnati, Ohio where 93% of its 
schools lacked comparability on one or more counts. The most frequently 
occurring lack of comparability was in the area of non-certified instruc- 
tional staff. The least frequent was pupil-teacher ratio. 

Allowing for the U.S. O.E. mandated 5% deviation, a breaJcdown 

analysis have wla^^y°or^^^^^^^^ included in this 

to accomplish desegregation since fiiin!?h! '^ ^^'"^ ^"^^^^^ assignments 
the comparability data may be oSet for ^^^^^''''"^ ^h"^' 
school systems included in ^alys?s flVfnM^^^^^ ^'f '^^^ following 
County, Fla. ; Muskogee CouX ^d Ch.t£.i^ Hillsborough 
La. ; Jackson, Miss, f Nashv^Ue Tenn pt^h^^''^"",?' ' Jefferson Parish. 
Norfolk, Va. ; San FrkncTsco, CallSnii^^H^^^^^^^ ^''a^"^" ^^^^h' ^'^^ 
Palm Beach County, Fla. ; T^lsa^ Oklf; ;n^dTeC6ot?y; TeT ' ^ 
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of the non- comparable Title I schools according to the five compara- 
bility criteria is as follows: 

- 29.38% lacked comparability in the number of pupils per 
teacher. 

- 42. 53% lacked comparability in the number of pupils per 
other certified instructional staff. 

- 47. 26% lacked comparability in the number of pupils per 
non- certified instructional staff. 

- 34. 23% lacked comparability in the expenditures per pupil 
for instructional salaries. 

- 33.01 % lacked comparability in the expenditures per pupil 
for other instructional costs. 

Plans to Achieve Comparability 

While all but one district in the survey had some schools which 

lacked comparabiUty, 58% of the school districts analyzed submitted 
8 / 

no plan at all." Of the thirty-four districts that did submit plans, 
twenty-two had plans that specifically outlined the reallocation of per- 
sonnel and funds which would make their non-comparable schools com- 
parable. Twelve of the plans could hardly be considered even minimally 

Some districts may have submitted plans to the state education 
agency, but, if so, these plans were not forwarded to the U. S. Office 
of Education. 

ERIC 



10 



compliant with the law. For example: 

Bibb County, Georgia : "At work sessions with the members 
of the Board this school term the School Board has expressed 
its interest to demonstrate comparability by May 1, 1972." 

Birmingham, Alabama : 'It has always been the custom of 
the Birmingham Public Schools to have only one principal 
per elementary school. " 

Houston, Texas : "The only commitment we feel we can make 
is to assure you that by whatever means are necessary the 
infractions as revealed by the quarterly data processing 
printout will be communicated to the appropriate administra- 
tive personnel and the comparability guidelines will be met. " 

Virginia Beach, Virginia : "An attempt will be made by the 
Virginia Beach Public School system to reduce the teacher 
load in target schools. " 



B. Inadequacies in the Comparability Reports 



Differences in Reporting 



The comparability data submitted by the eighty districts was 

9/ 

often deficient, disorganized, and erroneous." Only 27.50% of the 



-^One effect of the comparability law is that many school systems 
will be reporting information about their schools in a new manner. Prior 
to the comparability requirements, most school systems did not keep 
instructional cost information on a school-by- school basis. Thus the new 
requirements have meant that school systems have had to convert to a 
per- school budget. The fiscal year data analyzed in this study was that 
year in which school systems were converting to the per -school budget, 
and because it was a transitional year, the change in accoimting proced- 
ures may have resulted in errors of reporting. 

The statutory requirement for comparability became law in the 
spring of 1970. The law required that school districts must be comparable 

ERIC 
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districts (see column 10 , Appendix A) used the comparability form 



recommended by the U.S. Office of Education in the comparability 



manual given to the states in October 1970. While some states 



recommended to the districts that they use the O.E. form, many states 



created their own forms. The result was that some reports were clear 



and complete, while others were either incomplete or cumbersome or 



both. The Georgia form, for example, was unduly cumbersome because 



it required that data for each Title I school be presented on a separate 



page. 



While some forms listed each non-Title I school, most simply 



recorded their averages. A few districts listed all schools but calcu- 



lated no averages. Some districts (e.g. , Detroit and Boston) used com- 



puter forms; comparability reports from these systems were among the 



ip the 1970-71 school year if they were to receive Title I funds for the 
1972-73 school year. Thus, there was very little time for the school 
districts to correct non-comparable schools in time for the 1970-71 
school year. Despite the shortness of time , hov^ever, the school dis- 
tricts could still comply with the law': If they failed to achieve compara- 
bility in the 1970-71 school year, the comparability regulations provided 
that they would be entitled to funds in the summer of 1972 if they could 
demonstrate that they would achieve comparability during the 1972-73 
school year. 

13 
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easiest to analyze. 



It is apparent that there has been a lack of communication between 



local, state and federal authorities on the subject of comparability.- 



Indeed, it appears that only one U.S. Office of Education employee, out 
of nearly 4,000, is at all involved with comparability on a day-to-day 



basis — and he is not even working full-time in this area. 



Which Schools Should be Compared? 



Another major area of confusion concerned the ways in which 



-'Some of the problems which school districts encountered in 
reporting comparability statistics are dealt with in detail by the HEW 
audit reports on the comparability data of eleven school districts. 

The HEW audits were conducted between September 1971 and 
April 1972 on the following eleven school districts: Baltimore, Chicago, 
Hartford, Kansas City (Mo.), Louisville, Miami, New York, Oakland, St. 
Louis, San Diego, Yuba City (Calif.). The individual audits have been 
compiled by the HEW Audit Agency into a summary report, which will be 
formally released to the public sometime in September 1972. The prin- 
cipal difference between the instant study and the HEW audits is that the 
former assumes, for the purposes of argument, that the comparability 
data is accurate, while the latter does not. The results of the HEW 
comparability audits (done on 1969-70 data) indicates that not only is 
comparability lacking in most of the eleven districts, but, more 
importantly, the data submitted by the LEA's are generally unreliable, 
invalid, and, frequently, unverifiable. 



ERIC 
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schools should be grouped for comparison. The O.E. guidelines for 
comparability issued on September 18, 1970 provided that Title I schools 
should be compared to non-Title I schools "serving the same grade 
span. " Most districts interpreted this to mean that elementary schools 
should be grouped and compared; junior high schools should be grouped 
and compared, etc. Indeed, that was precisely the example used by 
the Office of Education in its September 18, 1970 comparability policy 
statement (see Appendix A, p. 7). 

However, some districts interpreted this requirement quite 
literally and only compared schools with identical grade spans. For 
example, in Detroit, K through 3 schools were compared only with 
schools having grades K through 3. This narrower type of grouping 
inevitably resulted in fewer non-comparable schools, because the 
schools were more similar within each grouping,—^ 



ERIC 



^-^Although in the abstract it may seem sensible to make group- 
ings of "similar" schools, this can be carried to an extreme. For exam 
pie, in Detroit a grouping of K through 3 schools with exactly 500 enroll- 
ment would probably contain no more than one school. Obviously, a 
grouping which has only one school, must be comparable. 

15 
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Still other districts lumped schools by grade level and by size 
(i.e., enrollments under 500, 500-1,000, etc.) In Virginia, for 
example, districts compared categories of small, medium, and large 
within each type of school. Detailed breakdowns by size and/or grade 
maybe reasonable for large districts, where, unlike in small districts, 
it is possible for the purposes of comparison to have a substantial number 
of schools within any given size or grade classification. Ironically, 
some large school districts grouped schools in the most gross ways. 
In Philadelphia, for example, no grouping of any kind was attempted, 
which may explain in part why that district had the rather alarming 86% 
rate of non- comparability. 

C. Reactions of Local Administrations to Comparability 

Many districts commented on the new comparability require- 
ments in their plans. For example, one Nebraska administrator offered 
this observation: 



16 
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•"Nebraska school districts object to comparability data 
being a part of public information. The implication possi- 
bilities are a threat to the local educational ^encies." 



The same administrator reflected the lack of guidance on compara- 



bility offered to him by state and federal education officials when he 



noted that: 



"We do not have a lucid grasp of what comparability entails. " 



Many comments were made on how the comparability requirements 



impinge on the flexibility of school administrators to provide quality 



education. The Los Angeles Title I Coordinator's remarks illustrate 



this point well: 



" . . . . The Los Angeles Unified School District believes 
that the need to demonstrate comparability seriously inhibits 
the flexibility which the District has attempted to provide 
to local schools . . . flexibility will necessarily result in 
some schools being indicated a^^non- comparable simply because 
the school had determined that resources should be allocated 
in a manner which may not conform to the enrollment of the 
average of the District. . . the data produced through com- 
parability studies is misleading to the state and to the commvai- 
ity . . 



A related comment was offered by the St. Louis Title I 



er|c 
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Coordinator: 



"Several comments may be in order. We think that a 5% margin 
of comparability may be unrealistic for a large school system. 
The variances are greater than that within our non-Title I 
school group. Equality of needs does not exist, and it is not 
possible to individuaUze instruction to meet individual needs 
and at the same time treat each school exactly the same A 
10% margin would be a much more realistic goal. We have 
been actively engaged in decentralizing admimstration and involv 
fng the communitylyet to control all expenditures wi hm a 5% 
margin requires authoritarian control form a central office. 

"Moreover, an austerity program to balance the school budget 
this year forced us to operate with a minimal staff of non- 
certificated employees and to reduce the number of other cer- 
tificated personnel. These cuts were made on a half-time or 
full-time basis depending on the size of the school; this 
occasionally resulted in a comparability deficit 7° ^^^^ 
tenths of a person. When you are talking about a total of two 
or three staff members, this is a rather fine distinction to 
require a school district to make. " 

Other administrators were concerned that the comparabiUty 
regulations penalized school principals who kept costs down in their 
schools. Take this comment from Rochester: 

"In practice, however, some schools ask for more materials 
than do others. In view of the district's current financial 
nlight it is not reasonable to condemn by non- comparability 
those schools who are more austerity- oriented than are others. 
By the same token, innovative instruction should not be hampered 
by reduction of resources to a lowest common denominator. 
Within these mutually exclusive parameters, greater attempts 
will be made to monitor these costs so as to prevent or remove 
disparities. 

. via 
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Finally, one administrator appeared to be so upset about Title 



I guidelines in general that he could not resist making comments that 



went beyond comparability: 

''The attached plan is the Fort Worth Independent School Dis- 
trict plan to meet comparability requirements under Title I 
of the Elementary and Secondary Education Act unless the 
federal Fifth Circuit Court of Appeals in New Orleans changes 
our local federal Court order for integration. 

"We have two ways to change our current excellent plan in 
order to conform to the illogical and stupid guidelines of 
concentration of effort in very few schools: 1) employ addi- 
tional teachers and aides at an estimated $206,000.00 
expense to local tax costs, or 2) shift teachers and aides to 
the indicated schools. In the attached appendix, we propose 
to shift the teachers and aides in as much as we do not have 
the local revenue available. 

^'May I again protest this illogical and stupid decision which 
requires that we drop help to eligible, educationally deprived 
children in order to concentrate on a few schools and communities. 



A summary chart of the eighty district study appears on the 



next five pages. 
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IV. Enforcement Activities of the U.S. Office of EducaUon 
A. Before July 1, 1972 

Following the date of passage of the comparability amendments 
to the Title I legislation in April 1972, the U.S. Office of Education has 
taken the following steps to acquaint State Departments of Education with 
the comparability requirements. 

On September 18, 1970, a nine-page typed memorandum signed 
by T. H. Bell, Acting U.S. Commissioner of Education and entitled 
"Advisory Statement on Development of Policy on Comparability, " was 
sent to each chief state school officer (a copy is attached as Appendix 
A). 

This memorandum, which explained the concept of comparability, 
appears to have served as the basis for U.S.O.E.'s regulations which 
first appeared as "proposed rule making" in the Federal Register on 
April 27, 197' and were formally adopted and went into effect on October 

95 
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14, 1971 when they again appeared in the Federal Register (the 
October 14th regulations are attached as Appendix B). 

During October 1970, workshops were held by U.S.O.E. in 
which the comparability requirements were discussed and a "draft" 
manual on comparability was distributed (a copy of the manual is 
attached as Appendix C). Although a copy of this manual should have 
been distributed to all_ chief state school officers with the recommen- 
dation to distribute it to all of their LEA's, it is not clear whether this 
was done. 

A memorandum, dated January 4, 1972, signed by Thomas J. 

Burns (Acting Associate Commissioner of Elementary and Secondary 

Education), and entitled "Report on ESEA Title I Comparabiiity 

Requirements" was sent to each chief state school officer (the memo is 

attached as Appendix D). This memo did three things: 

- It informed the LEA's that the comparability guidelines 
in the September 18,1970 memo had been superseded by the 
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October 14, 1971 regulations. 

- It requested the LEA's to inform the Office of Education as 
to the number of districts that were non-comparable and the 
number of non- comparable districts that were required to 
submit a plan showing how they would achieve comparability 
by the 1972-73 school year. 

- It requested that the LEA's send to the U.S. Office of Edu- 
cation by February 15, 1972 the 1970-71 comparability 
reports and plans for a selected number of districts (i.e. , 
approximately 500 LEA^s throughout the country).!^/ 



On June 14, 1972 Commissioner Marland wrote a letter 
(attached as Appendix E) to the chief state school officers reminding 



them that July 1, 1972 was the date by which all LEA's had to demon- 



strate either that their schools were comparable in 1970-71 and that 



they would remain so or, failing comparability for 1970-71, that they would be 



comparable in the forthcoming school year (1972-73). 



In addition to these formal actions directed toward all LEA^s, the 



U.S. Office of Education has been involved in numerous written and oral 



communications with individual LEA's dealing with particular questions 



- The list was drawn from the nationally stratified sample of 830 
school districts which appeared in the Consolidated Program Infornation 
Report published by the ^'Belmont Task Force. 



27 



26 

of how the comparability requirements are to apply. 

B. After July 1, 1972 

The comparability amendments provide that no LEA may 
qualify for Title I funds after July 1, 1972 if its state agency has 
determined that the LEA has not made satisfactory assurances that its 
schools will be comparable during the 1972-73 school year (20 U.S.C. 
i 241 (e) (a) (3) (c)). Prior to July 1, 1972 U.S.O.E. officials were 
virtually silent on the subject of how and whether they would enforce 
this requirement: they only talked about how comparability was to 
work. However, HEW Secretary Richardson spoke clearly to this 

point when on March 17, 1972 he stated: 'We propose and are now 

m13/ 

enforcing the comparability requirements. " - 

It appears that Secretary Richardson may have spoken prema- 
turely. Neither before nor since his statement has U.S.O.E. made 

^-^ Transcript of White House Press Conference, March 17, 
1972, p. 11. 
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any move to terminate or to suggest the termination of funds to non- 
comparable (Sstricts. As of the writing of this report U.S.O.E. had 
not determined which, if any, LEA's throughout the country were 
non- comparable for the base year 1970-71 • Indeed one might believe, 
based on U.S.O.E. public remarks, that all the districts in the country 
were comparable. In the August issue of the American Association of 
School Administrators' publication, "The School Administrator,*' it 
was reported, based on a July 21, 1972 letter from U.S.O.E. *s Com- 
missioner, Sidney Marland, to AASA's Director, Paul Salmon, that: 

"Approximately 80% of the [LEA] reports showed ' prima 
facie ' comparability. The remaining 20% of the districts 
provided plans to achieve comparability status that appeared 
acceptable to the O.E. bureau. "11/ 

Such a statement seems strikingly at odds with the eighty dis- 
trict analysis done in this report. Instead of 80% of the districts being 

comparable, 98. 75% of the districts are prima facie non-comparable. 
14/ 

-The School Administrator, August 3 972, p. 3. 
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Instead of finding that 100% of the districts which, according to O.E. 
were non- comparable as of 1970-71 but would be comparable by 1972- 
73, the instant report found that over half (46 out of 80) of the districts 
could not be comparable by 1972-73, since they had not even prepared 
plans to achieve comparability. In short, according to our analysis 
of the same data that was available to U.S. O.E. , we find that non- 
comparable schools can be found in nearly every school district, 
whereas U.S. O.E. does not seem to have found any non- comparability. 

The history of U.S. O.E. enforcement of Title I requirements 
is one of pervasive inaction.^-^ It appears this trend will not be 
altered in its administration of the comparability requirements. 



See statement of Phyllis McClure before the Black Caucus 
Hearings on Government Lawlessness, June 29, 1972. See also HEW 
Audit Agency, "Report on the Management of Titles I, H, ni, and V 
ofESEA: 1969-1970," September 17, 1971, 28 pp. mimeographed. 
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RE COMMENDATIONS 



We recommend that the U^S.O.E. should contact all SEA^s immedi- 
ately and request them either to correct all non- comparable 
districts or to withhold Title I funds from those districts. Further- 
more, if the Sea's refuse to comply with this request, we 
we recommend that U.S.O.E. should terminate that portion of the 
1972-73 Title I fimds for those states which would otherwise be 
distributed to the non-comparable districts. 

We recommend that the U.S.O.E. should increase substantially 
the number of its employees who are working on the enforcement 
of the comparability requirements. 

We recommend that the U.S.O.E. should improve and speed up its 
own internal auditing procedures for determining which districts 
are non-comparable. 

We recommend that a standardized comparability form be devel- 
oped by U.S.O.E. and that this form be used uniformly by all 
lea's. (The form should be of two basic types: manual and 
computer generated.) 

We recommend that the comparability reports prepared by LEA's 
should be included in or made a part of their project applications 
and that these reports should be given to all members of the LEA's 
parent advisory coimcil. 

We recommend that U.S.O.E. should develop a standardized form 
to be used by all LEA's when submitting a plan to correct non- 
comparable schools. 

We recommend the U.S.O.E. increase substantially its technical 
support to the LEA's who need assistance in the preparation of 
plans to correct non-comparable schools. Similarly, we recom- 
mend that U.S.O.E. should encourage SEA's to increase sub- 
stantially their technical support to LEA's in the preparation of these 
plans. 
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• We recommend that U.S.O.E. should amend its comparability 
regulations to require that, within any given comparability 
grouping, no school can be more than 5% deviant from any other 
school, i.e. , that the non-Title I school average be eliminated 
(for a fuller explanation of this recommendation, see Appendix 
F, p. 8 ). 

• We recommend that data be provided for both Title I and non- 
Title I schools. This would encourage honest reporting and 
would facilitate comparability audits. 

• We recommend that each district superintendent be required 
to sign a statement that the information in his report is true 
and correct, as is the case already in many states. 

• We recommend that criteria for breaking down schools into grade 
levels of elementary, junior high, and senior high schools, be 
established. 

• We recommend that the research described in Appendix F be 
undertaken immediately. 
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

OFFICE OF EDUCATION 
WASHINGTON. D C. 20202 

SEP 1 8 1970 

Our Reference: ESEA Title I 
DCE/OD 



MEMORANDUM TO CHIEF STATE SCHOOL OFFICERS 

Subject: Advisory Statement on Development of Policy on Comparability 



Prior to the passage of P.L. 91-230 (the 1970 amendments to the 
Elementary and Secondary Education Act), Program Guide #57 was issued 
to clarify the requirements for achieving comparability. It is the 
purpose of this memorandum, which will supersede Program Guide #57 
following promulgation of forthcoming regulations, to inform you of 
the revisions in the comparability policy, pursuant to Section 109 
of P.L. 91-230. 

Briefly, P.L. 91-230 and this policy statement differ from provisions 
of Program Guide #57 in the following ways: 

1. Section 109 of P.L. 91-230 requires a report on 
comparability on or before July 1, 1971. This 
policy statement recommends that local educational 
agencies submit their report to their State 
educational agency by May 1, 1971, in order that 
such data may be considered in reviewing project 
applications. Starting with applications for 
programs to be carried out during the 1971-72 
school year, local educational agencies whose 
reports indicate a lack of comparability shall 
project staff assignments and budgets as they 
relate to the comparability criteria described below. 

2. Section 109 of P.L. 91-230 provides that funds may 
not be withheld from a local educational agency for 
non-compliance with the comparability clause until 
after July 1, 1972. 
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A-2 - Chief State School Officers 

3. Section 109 of P.L. 91-230 provides that services, 
taken as a whole, for each project area in a district 
must be at least comparable to services being provided 

in areas of that district which are not receiving Title I 
funds. Consequently, this policy statement does not 
provide the option given States in Program Guide -57 on 
reporting either all instructional expenses (Criterion B) 
or expenses for instructional salaries only (Criterion C). 

4. This policy statement includes a special provision not 
contained in Program Guide ^57. Pay for longevity (years 
of teaching) is not considered a factor in determining 
comparability. 

5. This policy statement contains a special provision whereby 
a State educational agency may choose not to require the 
reporting of instructional expenditures from districts 
receiving small Title I allotments. Districts with only 
one school serving the same grade span (e.g., primary, 
intermediate, secondary), are not required to submit any 
data. 

6. This policy statement recommends the following timetable: 

January 1, 1971 Deadline for State educational agency 

to submit for approval by the 
Commissioner any comparability 
criteria it deems appropriate beyond 
those minimum criteria described in 
this policy statement, ^or sub- 
sequent years, additions or amend- 
ments to State-developed criteria 
may be submitted for approval at any 
time but may not be implemented 
unless approved. 

May 1, 1971 Recommended deadline for local 

educational agency to submit to the 
State educational agency data on 
comparability for the 1969-70 school 
year. If such data does not demonstrate 
comparability for the period reported, 
the local educational agency shall 
submit, in addition, a plan indicating 
how comparability will be achieved no 
later than June 30, 1972. 
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A-3 - Chief State School Officers 



December 31 , 1971 



Date of submission 
of Title I 
application, 
Spring 1972 and 
each Spring 
thereafter 



July 1, 1972 



December 31 , 1972 
and each 
December 31 
thereafter 



Recommended deadline for local 
educational agency to submit to the 
State educational agency a report 
containing comparability data for 
the 1970-71 school year. Such data 
will be considered during the Spring 
1972 project application review period. 

Local educational agency submits to the 
State educational agency its application 
for projects to be conducted during the 
1972-73 school year. Where data sub- 
mitted by December 31, 1971, indicate 
comparability, the application shall 
contain an assurance that such 
comparability will be maintained. 
Where such data indicate lack of 
comparability, the application will 
include projected staff assignments and 
budgets as they relate to comparability 
criteria and an assurance that such 
projected staff assignments and budgets 
will be maintained. This procedure will 
be repeated in subsequent annual 
applications . 

The State educational agency may with- 
hold funds from a local educational 
agency which is not in compliance with 
comparability regulations. 

Recommended annual deadline for report 
of actual data for school year which 
ends in that calendar year. (E.g., by 
December 31 , 1972, data for the 1971-72 
school year should be submitted.) 



What Comparability Means 

Title I funds must not be used to supplant State and local funds which 
are already being expended for public educational programs and services in 
the project areas or which would be expended in those areas if the services 
were comparable to those for non-project areas. Within a district, 
instructional services provided with State and local funds]/ for children 



V For the purpose of this policy statement regarding comparability, 
funds provided under P.L. 81-874 will be considered the same as 
State and local funds in determining local expenditure. 
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in project areas must be comparable to those services provided for 
children in non-project areas. Services that are already available 
or that win be made available to children in the non-project areas 
must be provided on at least an equal basis in the project areas 
with State and local funds. 

Responsibilities of State Educational Agencies for Achieving Comparability 

For projects which will be carried out after June 30, 1972, the State 
educational agency shall determine that, during the projer.t period, 
instructional programs and services supported by State and local funds 
at each school of the local educational agency serving a Title I 
project area will be superior or egual to those prograrrs and services 
at the schools of that agency which are not receiving Title I funds. 

1. State responsibilities with respect to local educational 
agencies. 

a. Reports 

In order to determine a district's compliance with this 

reguirement, the State educational agency shall reguire 

that each local educational agency submit a report 

containing data on comparability by the recommended 

deadline of May 1, 1971. If such data does not 

affirmatively demonstrate to the State educational 

agency that a comparability of services provided with 

State and local funds currently exists in the school 

district between project and non-project areas, the local 

educational agency shall also submit by May 1, 1971, a 

plan to achieve such comparability no later than Juno 30, 1972. 

This first report or plan should provide information for 
each school in the district, based on data from the 1969-70 
school year. State educational agencies are responsible 
for determining whether the comparability data or plan to 
achieve comparability meets Federal and State reguireiTitnts . 
Subseouent ann'jal reports will be submitted by a date 
which the ^^.t'lte educational agency will determine but which 
is recommended to be no later then the end of the calendar 
year in which the school year ends. This will ensure that 
data from the past school year are available during the 
sprinij period when project applications for the upcoming 
schOQ. year are reviewed. 
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In addition, local educational agencies will submit 
with each Title I application for the period beyond 
June 30, 1972, the following as appropriate: 

Where actual data for the second fiscal year 
preceding the period to be covered by the 
application indicated comparability, an 
assurance will be made that such comparability 
will be maintained. For instance, for a fiscal 
year 1973 application, fiscal year 1971 data 
will be used. Where such data indicates a lack 
of comparability, the application shall include 
projected staff assignments and budgets with an 
assurance that such projections will be maintained. 

The State educational agency need not require reports from 
local educational agencies which have only one school 
serving the grade span at which it provides Title I 
services. Agencies with schools having Title I allocations 
of less than $50,000, but which have at least one non- 
Title I school serving the same grade span shall report 
only on staff assignments (i.e., average number of 
assigned certified classroom teachers, assigned other 
certified instructional staff, assigned non-certified 
instructional staff, and average d^ily membership) and 
must submit an assurance of comparability. 

b. Compliance 

For any period ending after June 30, 1972 , the State 
educational agency shall withhold or defer application 
approval or payment of funds if a local educational agency 
fails to file necessary datr assurances and projections as 
previously defined. Such action will be taken only after 
appropriate notice and an opportunity for a hearing as 
required by the Title I regulations. 

c. Audit 

State educational agencies shall perform such reviews and 
audits as may be necessary to ensure that the local 
educational agency correctly represents the instructional 
services orovided at its schools. 

d. Expenses 

The State educational agency may, where reasonable and 
necessary, allow a local educational agency to use Title I 
funds to cover reasonable costs of establishing record- 
keeping procedures to meet reporting requirements. 



. 38 



ERIC 



A-6 

A-6 - Chief State School Officers 

2. State responsibilities with respect to the Federal Government. 

a. Reports 

Each State educational agency shall report to the 
Commissioner such information as he may request 
regarding the compliance of local educational 
agencies with comparability requirements. 

b. Development of criteria 

A State educational agency may establish comparability 
criteria beyond those minimum criteria described below. 
Initial State-developed criteria must be submitted to 
the Commissioner for approval by January 1, 1971. 

Criteria for Demonstrating Comparability 

The comparability requirements issued by a State educational agency 
to local educational agencies under its jurisdiction shall contain 
at a minimum, the following data for each school included in the 
project application and the same average data for non-project area 
schools by corresponding grade span: 

1. Average number of assigned certified classroom teachers. 
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Average number of assigned other certified instructional 
staff. 



3. Average number of assigned non-certified instructional staff. 

4. Amounts expended for instructional salaries (including amounts 
paid for step increases or other increases for length of 
service). 

5. The amount included in expenses for instructional salaries 
which was paid solely because of length of service without 
regard to the quality of work. 

6. Expenses incurred for other instructional costs (textbooks, 
library books, audio-visual materials, and other teaching 
supplies) . 

7. /Average d.-ii^y membership. 

8. Such other data as the State educational agency may require. 
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The State educational agency shall base its determination of compliance 
with the comparability requirement on: 

1. The ratio of pupils to assigned certified classroom teachers; 

2. The ratio of pupils to assigned other certified instructional 
staff; 

3. The ratio of pupils to assigned non-certified instructional 
staff; 

4. The expense per pupil for instructional salaries, less 
amounts paid solely on the basis of longevity; and 

5. The expense per pupil for other instructional costs. 

The local educational agency's Title I schools must have equal or lower 
ratios and equal or higher expenditures than the corresponding averages 
for its non-Title I schools serving the same grade span (e.g., all 
elementary schools, all junior high schools, all high schools). Ratios 
and expenditures for each Title I school shall be considered "equal" to 
the averages for non-project area schools if they are within five percent 
of those averages in each category. 

Criteria for Meeting Supplementing and Non-Supplanting Requirement 

The State educational agency shall find a local educational agency in 
compliance with the requirement against supplanting if the local aqencv 
either: ^ ^ 

1. Does not use Title I funds to support a service which has 
been supported previously by funds from State or local 
sources, or 

2. Establishes, with respect to funds from State and local 
sources, that both the per pupil expenditure for 
instructional services and the proportion of expenditures 
for instructional services (calculated on a per pupil basis) 
spent at the schools serving its Title I project areas will 
be maintained at levels at least equal to the levels which 
prevailed before State and local support for the service to 
be supported by Title I funds was discontinued. 

Each State educational agency shall require a local educational agency 
to submit with its Title I application: 

1. A factual description of the services provided with funds 
from State and local sources at both its Title I and non- 
Title I schools that are similar to those which it proposes 
to support with Title I funds; and 
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2. Either a statement that none of the services to be supported 
with Title I funds have in the past been supported by funds 
from State or local sources, or such information as the 
State educational agency may require in order to determine 
that the local educational agency is maintaining its orior 
level of effort at the Title I scHools. 

Each State educational agency will take any necessary action, including 
the routine monitoring of activities of local educational agencies and 
investigations in response to complaints, to determine if its local 
educational agencies are complying with the supplementing and non- 
suppl anting requirement. 

Points of Clarification and Definitions for Criteria on Comparability, 
Supplementing, and Supplanting 

1. Funds from State and local sources include all funds which 
the local educational agency receives from public sources 
within its State . 

2. Instructional salaries include the r^c^-^ries paid instructional 
staff directly and the indirect payroll expenses incurred 

by a local educational agency because of the employment of an 
instructional staff member. This definition does not include 
amounts paid for longevity. 

3. Instructional services include the services of instructional 
staf^ member? (princioals, consultants, supervisors, teachers, 
school librarians, audiovi:;ual , guidance, psychological, and 
television instructional personnel, secretarial and clerical 
assistants, and par dDro-Fessional staff, such as teacher aides 
and 3tiident teachers) erid the provision of textbooks, school 
lih'n.ries, audiovisual materials, and teaching supplies. 

4. Non-Title I schools .-^rt? the schools of a local educational 
agency v/hich serve attendance areas not receiving Title I funds. 

5. Titie 1 scht;r»i':. ^i^.^ tno schools which serve attendance areas 
desigr^atef' Ly the local educational agency as project areas 
to ^^^^ccive '*'tle I 'T^ervicos. Private schools whose children 
p?>'ti:.ip^tt*- Titl»*^ i j'tivitiers are not included. 

6. The State- ic-ml aqency may wish to consider in its 
criteria tr>^' :iifference<» between small and large schools 
with IP a »Jl5.r.rict, There may be a variance in per pupil 
instructional pxr*endi fires according to size of school. 
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7. To be eligible for Title I funding of summer sessions, 
the local educational agency must demonstrate that its 
project area schools were comparable to those in non- 
project areas during the second previous school year. 



t; H. Bell 

Acting U.S. Commissioner of Education 



Copies to; State Title I Coordinators, ESEA 
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RULES AND REGULATIONS 



Titl3 45— Py3LIC VJELFAllE 

Chapfcr I — Ofiice of Education, De- 
partment of Health, Educotion^^anci 
Welfare 

PART 116— FINANCIAL ASSISTANCE 
TO MEET THE SPECIAL EDUCA- 
TIONAL NEEDS OF EDUCATION. 
ALLY DEPRIVED CHILDREN 

Miscellaneous Amendments 

Notice of proposed rule making was 
published in the FtocRAL Register on 
April 27 and. with ceriain corrections, 
on May 4. 1971. setting forth certain re- 
quirements and provisions for programs 
under title I of the Elementary and Sec- 
ondary Education Act of i9G5. Com- 
ments were received 'with respect to 
public Information, parental involve- 
inent, and bonus pay for teachers 
(§ 116.17, paracmphs m), (o), and (p)) 
and on the requirement for compara- 
bility of State and local funded seiTices 
In title I j'Chools with those in nontillc 
I schools (§ 11G.26) . Following the review 
of the comments (summarized below) the 
following changes were made: 

Sujnmarp oj ckcngcs. l. The require- 
ments in § llG.17(n) concerning the fur- 
nishing of copies of projecc documents 
have been clarified. Tl:e provision now 
states specifically that educational 
agencies may provide sucli copies free of 
charge and that any charges for such 
copies shall not exceed the costs actually 
incurred and not covered by title I 
funds. 

2. The role of State educational 
agencies in ad.ministenn? the provi.sions 
of $116.17, paragraph.-, (o) (1) and (2) 

.has been clarified by the addition of- 
paragraph (o)(3). Ti^.is new paragraph 
is intended to make clear to State edu- 
cational agencies that they may add 
such requirements as may be reasonably 
necessary to implement the provisions 
of 5 116.17(0) (1) and (2). 

3, The provisions of § 116.26 have been 
amended in parar -..ph (d) so that local 
educational agencies are not required to 
take any action to decrease the i-atio of 
pupils to professional staff other than 
teachers or of pupils to nonccrtiiicd in- 
structional staff where the addition of 
less than the equivalent of one full-time 
staff member is required to achieve com- 
parability with respect to either of those 
ratios. 

Summary of commcais— l. Public in-- 
formation. Commenters on § ll6.17«n) 
emphasized the possibility that notwith- 
standing the limitations in the rule with 
respect to charges for copies of docu- 
ments local educational agencies miiiht 
charge excessively, thus preventing poor 
parents from securing the documents 
they need in oixler to imderstand the 
local title I program. Thcy recommended 
that copies be made available free of 
charge. Objections were raised to the 
proposed rule on the ground.? that it 
could be interpreted as requiring the 
assessment of char;:cs of project dor.u- 
mcnts and tliat the r.moimts charged 
could be recovered both .'rom nariics re- 
questing copies and from titlo I lu:\ds. 



The chance Indicated above Is intended 
to remove the cause for both of those 
objections. Also, while cliarges may still 
be made for copies of documents it 
should be noted that the subject para- 
graph requires a positive dis.scmination 
progmm and the following paragraph 
(5 116.17(0) ) requires that parent coun- 
cils be given such documents free of 
charge. 

2. Parental involvement. Comments on 
the rule on parental involvement refiect 
two opposing points of view. One group 
of commcntcrs requested that require- 
ments he added for the election of parent 
councils, for councils to be fo-mcd at 
each title I school, for rcprcscniaiion on 
the council from all eligible areas, and 
for a requirement that the Str.te educa- 
tional agency rcsi:ond specifically to any 
objection raided by the parent council 
to a proposed project. Although those 
suggestions were not adopted, a few 
clarifying remarks are in order concern- 
ing the rule that. has been adopted: 

a. Nothing in the regulation precludes 
the election of parent councils; however, 
the Icgi.slative history of the parental 
involvement provision indicates that such 
elections should not be mandated from 
the Federal level. 

b. There is*ho barrier in the regula- 
tion to the inclusion on parent councils 
of parents from attendance areas eligible 
but not expected to receive title I serv- 
ices, provided parents from the areas to 
be included in the project "constitute 

^more than a simple majority," 

c. The present regulation sufiiciently 
indicates that State educational aiiencics 
arc required to rospond lo objections 
whicii are rai.scd by the parent council 
to proposed projects. 

Another group of commcntcrs found the 
requirements concerning the parent 
council to be too detailed ana in some 
cases inappropriate for their communi- 
ties. The rcguiation is designed to give 
each local educational agency sufHcicnt 
flexibility to establish a parent council 
that is appropriate for its school district 
and to assure that the council has the 
information and opportunities it needs 
to be effective. Many suggestions for 
additional requirements in the regula- 
tion were rejected because it was felt that 
such provi.sions would reduce the amount 
ol flexibility available to local educa- 
tional agencies. As the proposed change 
to tlie rule indicates State educational 
agencies are free to prescribe additional 
requirements which are not inconsistent 
with the regulation. 

3. Dojius pay for teachers. The rela- 
tively small number of commcntcrs on 
the rule governing bonus pay for teachers 
(§n6.17(p)) generally took exception 
to the idea that title I funds could be 
used for such a purpose and not to the 
specific provision. The rule as stated is 
based on the statutory amendment per- 
mitting title I funds to be used for this 
purpose and on the legislative history. 

4. Cojnparability. The coinr.:cnts re- 
ceived on § llG.liG rcficcted a v...-;oiy of 
concerns. Objections were n;:hOd .o i\\c 
failure to require the inclu.=iion c. ex- 
pend: wUrcs :c: salary paymenis based on 
length 0* service (longevity) in con;pLt- 



Ing the comparability of expenditures per 
pupil for Instructional personnel in title 
I and nontitle I schools. In that respect 
the proposed provision was said to be 
discriminatory and an uncon-wtitutional 
denial of equal educational opportunity. 
On the other hand, some school ofiicials 
. expressed concern that even v.ith the ex- 
clusion of longevity pay they might not 
be able to redeploy their staffs sufficiently 
to overcome differences in co.sts per punil 
due to differences in the training of the 
per:;onnel. Many, of these officials and 
other commcnters stated that in their 
opinion the pupil-staff ratios are ade- 
quate indicators of the comparability of 
services and requested that the Instruc- 
tional expenditures per pupil set forth 
in the proposed rule be eliminated. Still 
other commcntcrs ashed that the pupiU- 
staff ratios be tempered or chnvnatcd al- 
toncthcr and that comparability be de- 
termined primarily or solely on the basis 
of instructional costs per pupil as set 
forth in the proposed rule. 

Tlie exclusion of salary increments 
based on length of service as provided 
In the rule is derived from the legislative 
history of the comparability provision 
v.iiich. while definite on the Senate 
side (lie Congressional Record S4261, 
(daily edition March 27. 1970) ) is ambi- 
guous on the House side (116 Consrcs- 
sional Record 112691-93 (daily .edition 
April 7. 1&70)). In any event the treat- 
ment of this very difficult problem in the 
proposed rule is not to be taken as re- 
flective of an educational judgment that 
longevity pay is a factor unrelated to the 
quality of a teacher's services. While the 
rule, as proposed, docs not require State 
educational a«cncico to include longevity 
pay in determining comparability of per- 
pupil instructional expenditures, it 
should be noted that State agencies are 
permitted to include such pay in addi- 
tional criteria which thcy may estab- 
li.'^h as provided in the last sentence of 
§ 116.26(c) of the rule. r\irthermore. the 
fact that a school district meets the com- 
parability requirements establish.ed by 
this rule would not excuse the district 
from Its responsibility to obser\-e other 
statutory and constitutional provisions 
prohibiting discrimination based on im- 
permissible classifications. 

After consideration of all of the above 
comments, it was determined that no 
changes need be made in the rule with 
respect to the indicators of the compara- 
bility of a title I school with the average 
of nontitle T schools. A change was made, 
however, in paragraph (d) so that action 
is not required to reduce the ratios of 
pupils to professional staff other than 
teachers or of pupils to nonprofessional 
instructional staff when the addition of 
less than the equivalent of a full-time 
staff member would be required to 
achieve comparability. 

After comsideration of the above-sum- 
marized comments, Part 116 of Title 45 
of the Code of Federal Regulations is 
hereby amended as set forth below. 

EQcctvjc date. As appears from the 
above summary, the modifications do not 
Mivolve any changes of a substantial na- 
..-err. Uie provisions which were pub- 
i.^... V vl:e FcDERAL Register on April 27 
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and May 4. 1971. as proposed rule mak - 
ing. Accordingly, these regulations sliall 
be effective upon publication In tlie Fed- 
eral Register ( 10-14-7 1 ) , except for any 
portions thereof which have become ef- 
fective by operation of law. 

Dated: August 25. 1971. 

S. P. Marland, Jr.. 
US. Commissioner of Education, 

Approved: October 4, 197 h 

Elliot L. Richardson. 
Secretary of Health, 
Educatioji and Welfare. 

1, In § 116.1, paracraph (c) Is 
amended to read as follows: 

§ 116.1 Dcnnitioiiv. 



<c) "Average dally attendance" means 
(1) average daily attendance in elemen- 
tary and secondary schools, not beygnd 
grade 12. as determined in accordance 
with State law and (2) in the case of 
schools for handicapped children and 
children in institutions for neslcctod or 
delinquent children operrxted or sup- 
ported by a State agency, the average 
number of children under 21 years of age 
participating per day for the length of a 
normal school year in an organized pro- 
gram in such schools of instruction which 
Is recognized under Stale law a.s furnish- 
ing elementary or secondary education, 
but not beyond rrade 12. In the case of 
handicapped children daily attend;\nce 
shall be measured by the number oi daily 
hours of participatioji in such in.struc- 
tion ?.$ th** t^tptc nfi^n^: dc*c* !r.in'^.«; to be 
appropriate fur children v»*iih ti ic par- 
ticular handicap involved, except that 
any such instruction for more than I 
hour, but l05s tlinn 3 hours, a day shall 
be deemed to constitute a ma.ximuin of 
one-half day of attendance. Time spent 
primarily in custodial care or medical 
treatment or therapy cannot be counted 
in detennining attendance. In the case 
of special Instructional services provided 
by a State agency under contract or other 
arrangement (such as itinerant, resource 
room, or other types of part-day or part- 
week programs) to handicapped children 
in attendance at public or nonpublic 
schools, such children may be reported 
as being in average daily attendance if 
(I) a <»tatute or ofTicial written rule, 
policy, or other standard applicable to 
such State agency provides a reliable 
basis for determining that such State 
agency, rather than a local educational 
agency, is directly responsible for provid- 
ing educational services to such children: 
and (il) such State agency's averiige per 
pupil contribution to the cost of provid- 
ing education to such handicapped ciiil- 
dren exceeds (a) the State's avera^»o per 
pupil contribution to the cost of educa- 
tion of handicapped children In educa- 
tional programs operated by local educa- 
tional agencies in the State, and ib) 
exceeds one-half of the average per pupil 
expenditure in that State as defined in 
section 103(e) of title I, ESEA. For the 
purposes of this paragraph, a Slate 
agency's average per pupil contribution 
to the cost of providing education to Mich 
handicapped children, a State's average 
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per pupil contiibution to the co.st of 
education of handicapped children by 
local educational agencies, and the aver- 
age per pupil expenditure in a Sta:e shall 
be determined on the basis of data for 
the same fiscal year. 

(20 U.8.C. 241c(a) (6)) 

• • • • • 

2. In 5 116.17. p?.ragraph Jh) Is 
amended and new paragraphs (n), (o). 
and (p) are added to read as follows: 

§ 116.17 rrojcrl oovciTil l)y un uppltca- 
tioti. 

• • • • • 

(h) Each uppHcation for a grant 
under Title I of the Act for education- 
ally deprived children residing in a 
project area shall contain an assurance 
that the use of the grant funds will not 
result in a decrease in the use for educa- 
tionally deprived cliildren residini; in 
that project area of State or local funds 
which, in the absence of ftmds under 
Title I of the Act. would be made avail- 
able for that project area and that 
neither the project area nor the educa- 
tionally deprived children residing 
therein will otherwise be penalized in the 
application of State and local funds be- 
cause of such a use of funds under title 
I of the Act. "No project under title I 
of the Act will be deemed to have been 
desir^ned to meet the special educational 
noedb of educationally dei)r:vcd cliildron- 
unless the Federal funds made available 
for that project (1) will be u.scd to !>up- 
pleinont. and to the extent practical in- 
crease, the levfl of State and locai funds 
tint 'vould. in t}\c n')seneo o5 ^urh l-'i?d- 
or.4l uiiid.s, be muiio uvaihiblc Tor the cviu- 
cation of pupils pa;"iicip:iunn in :h;ii. 
project; (2> will not be Uijcd to supi>i.ii\t 
State and local funds avail.ible for the 
education of such pupils; and (3) will 
not be used to provide instructional or 
au.xiliary services in project area scliools 
that are ord;:;arily provided with Stale 
and local funds to children in nonproject 
area schools. 

(20 U.S.C. 24lc(B)(3)) 



(n) Each application by a local educa- 
tional agency for a grant under title I 
of the Act shall include specific plans for 
disseminating Information concerning 
the provisions of title I. and the appli- 
cant's past and present title I programs. 
. Including evaluations of sucii pro5r:iins. 
to parents and to the general public 
and for making available to them upon 
request the full le.xt of current and past 
title I applications, all pertineat docu- 
ments related to those applications, 
evaluations of the applicant'.s past title 
I projects, all reports reQiiired by § 116.23 
to be submitted to the St;Ue educational 
agency, and iiuch other documents as 
may be reasonably necessary to meet the 
needs of such parents or o:*nor members 
of the public for information related to 
the comprehen*.ive planning, operation, 
and evaluation of the title I program but 
not including information relatin;; to 
the performance of identified children 
and teachers. Such plnns shall include 
provision for the reproduction, upon re- 
quest, of such documents free of charge 
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or at reasonable cast (not to exceed the 
additional costs incurred which are not 
covered by title I funds) or provisions 
whereby pcr.sons requesting such copies 
will be given adequate opportunity to 
arrange for the reproduction of such 
documents. 

(20 U,S,C. 2l4c. I23ld) 

(o) (1) Parental involvement at the 
local level is deemed to be an important 
means of increasing the eiTectiveness of 
programs under title I of the Act. Each 
application of a local educational agency 
(other than a State agency directly re- 
sponsible for providing free public edu- 
cation for handicapped children or for 
children in institutions for neglected 
and delinquent children) for a.ssistance 
under that title, therefore, (i) shall 
describe how parents of the children to 
be served were consulted and involved in 
tlic planning of the project and (iii shall 
set forth specific plans for continuing 
the involvement of such parents in the . 
further planning and in the development 
and operation of the project. 

<2) Each local educational agency 
shall, prior to the ..ubniission of an appli- 
cation for fiscal year 1972 and any suc- 
ceeding fiscal year, establish a council in 
which parents (not employed by the local 
educational agency) of educationally de- 
prived children residing in attendance 
areas v.'hich are to be served by the proj- 
ect, constitute more than a simple ma- 
jority, or designate for that purpose aii 
existinrr organized group in which such 
parents will constitute more than a sim- 
ile majority, and shall include in its 
;4p;jiiijiition sufiicic-nt inforn-.aiion to en- 
able the State educational agency to 
maKC the following determinations: 

• i) That the local education:iI agency 
has laken appropriate measures lo in- 
sure the selection of parents to tl;e par- 
ent council who are representative (a t of 
the children eligible to be served (includ- 
ing ^uch children enrolled in private 
schools) and ib) of the attendance 
areas lo be included in the title I pro- 
gram of such agency: 

(li) That each member of the council 
has been furnished free of charge copies 
cf title I of the Act. the Federal regula- 
tions, guidelines, and criteria issued pur- 
suant thereto, State title I regulations 
and guidelines, and the local educational 
agency's current application; and that 
surh other information as may be needed 
for the effective Involvement of the coun- 
cil in the planning, development, opera- 
tion, and evaluation of projects under 
r>:ii(\ title I (including prior applications 

for titio I projects and evaluations there- 
of) will also be made available to the 
. council: 

(iii) That the local educational agency 
lia.s provided the parent council with 
the agency's plans for future title I proj- 
ects and programs, together with a de- 
scription of the process of planning and 
developing those projects and programs, 
and the projected times at which each 
stage of the process will start and be 
completed: 

(iv) That the parent council has had 
an adequate opportiuilty to consider the 
information available concerning the 
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special educational needs ot the educa- 
tionally deprived children residinjj in the 
project ureas, and the various proprams 
available to meet those needs, and to 
make recommendations concerning those 
needs \vhich should be addressed through 
the title I program and similar 
programs: 

(v) That the i:arent council has had 
an opportunity to review evaluations of 
prior title I programs and has been in- 
formed of the performance criteria by 
which the proposed program is to be 
evaluated: 

(vi) That the title I program in each 
project area includes specific provisions 
for informing and consulting with par- 
ents concerning the services to be pro- 
vided for their children under title I 
ot the Act and the v;ays in which such 
parents can assist ihcir children in real- 
izing the benefits those services are in- 
'tended to provide; 

(vii) That the local educational 
agency has adequate procedures to In- 
sure prompt response to complaints and 
suggestions from parents and parent 
council; 

(viii) That all parents of children to 
be served have had an opportunity to 
present their views concerning the appli- 
cation to the appropriate school per- 
sonnel, and that the parent council has 
had an opportunity to submit comments 
to the State educational agency con- 
cerning the application at the time it Is 
submitted, which comments the State 
educational agency shall consider in 
determining whether or not the applica- 
tion shall be approved. 

(3) The Slate cducatiomil agency may 
establish such addiUonal rules and pro- 
cedures, not inconfiisieni With ihe pro- 
visions of this section, as may be rea- 
sonably neccbsaiy to insure the involve- 
ment pf parents and the proper or- 
ganization and functioning of parent 
councils. 
C20U,S,C. 1231d) 

(p) An application for a grant for a 
project under title I of the Act may in- 
clude, as a part of the applicant's pro- 
gram, provision for the payment of 
bonuses to teachers in a limited number 
ol schools serving attendance areas with 
exceptionally h:o,h concentrations of 
children from low-income families. For 
. the purposes of this paragraph, the term 
**teachcr" means a person holding a 
teaching certificate in the State. Such a 
person is regarded as a teacher only to 
the extent that he has a regular instruc- 
tional assignment and only to the extent 
that he is taken into account in the com- 
putation of pupil-teacher ratios in the 
State. The eligibility of teachers for such 

• bonuses may be made subject to such 
conditions, including the completion of 
prescribed courses of special training, as 
may be imposed by the local educational 
agency. with the approval of the State 
educational agency. Such bonuses must 

• be reasonable in amount but must be 
deemed by the approving State educa- 
tional agency to be suHlcient to attract 
to. or retain at, such schools the teachers 
best quaUfied to help meet the special 
educational needs of the educationally 
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deprived children to be served by the 
program of that agency. A project ap- 
plication that includes provision for the 
payment of teacher bonuses must dem- 
onstrate that the applicant's regular 
salary schedule has not attracted or has 
not retained sullicicnt numbers of 
teachers of high caliber in the area in 
which the teacher bonus provision Is to 
be made applicable. It must also demon- 
strate how the local educational agency 
plans to recruit, hire, provide in-service 
training' to. and evaluate all teachers 
who will receive bonuses, and ho\\' such 
teachers will serve as an integral part 
of tlie title I program. The continuation 
of the payment of teacher bonuses by a 
local educational agency beyond a 2-year 
period shall be conditioned upon a dem- 
onstration in project apiilications for 
subsequent years that bonus payments 
in the school district have in fact been 
effective in attracting and retaining 
teachers of high caliber and that such 
teachers have significantly contributed 
to improving the performance of educa- 
tionally deprived children. For that pur- 
pose, the State educational agency nnrt 
assume a special responsibility for moni- 
toring and evaluating teacher bonus 
components of programs in the light of 
specific measurable goals and must col- 
lect and maintain data on the extent of 
the use and the effectiveness of such 
teacher bonus components of programs 
under ti'.ii. I of the Act. 

(20V .S.C. iJ4le(a)(l)) 

[§116.10 [Anicrulcdl 

3. In § 116.18, paragraph 



(f) is I 



I revoked. 

4. A new § 11G.2G is added, reading as' 

rOi«w;Wo \ 

§ 1 16426 Ctiin;>ariilHl!ly of s(*r\ 

(a) A State educational agency shall 
not approve an application of a local edu- 
cational agency (other than a Slate 
agency directly respoiLsible for providing 
free public education for handicapped 
children cr for children in in.stitutions 
for neglected or dehnquent children) for 
the fiscal year 1972 and subsequent fiscal 
years unless that agency has filed, In 
aceordanc with instructions Issued by 
the Stale educational agency, Informa- 
tion as set forth in paragraphs (b) and 
(c) of this section upon which the State 
educational agency will determine 
whether the services* taken as a whole, 
to be provided with State and local 
funds in each of the school attendance 
areas to be served by a project under title 
I of the Act are at lea^st comparable to 
the services being provided in the school 
attendance areas of the applicant's 
school district which are not to be served 
by a project under said title I. For the 
purpo.se of this section. State and local 
funds include those fluids used in deter- 
minations of fiscal effort in accordance 
with § 11G.45. 

(b) The State educational aricncy 
shall require each local educational 
agency, except as provided under para- 
graph (d) of this section, to submit data, 
based on services provided from State 
and local expenditures for subparagraplis 



B-3 

(2) through (7) of this paragraph, for 
each public school to be served by a proj- 
ect under title I of the Act and, on a com- 
bined ba.';is, for all other public schools 
in the dLitrict serving children in cor- 
re.<-.ponding grade level, which schools are 
not served by projects under that title. 
Such data shall show (1) the average 
daily membership. (2) the average num- 
ber of assigned certified classroom teach- 
ers, (3) the average number of a:isigned 
certified Instructional staff other than 
teachers, (4) the average number of as- 
signed noncertified instructional staff, 
(5) the amount expended for ia-itruc- 
tional salaries. (G) the amount of such 
salaries expended for longevity i)ay. and 
(7) the amounts expended for otl;er in- 
structional costs, such as the costs of 
textbooks, library resources, and other 
instructional materials, as defined in 
§ in.KD of this chapter; and such other 
information as the State educational 
agency may require and utilize for the 
purpose of determining comparability of 
services under this section. The data so 
provided shall be data for the second 
fiscal year preceding the fiscal year in 
which the project applied for under said 
title I Is to be carried out unless a local 
educational agency finds that it has more 
recent adequate data from the Immedi- 
ately preceding fiscal year which would 
be more suitable for the pm*pose of de- * 
termining comparability imder tliis sec- 
tion. 

(c) The data submitted by the local • 
educational agency based on services 
provided with State and local expendi- 
tures, shall, in addition to the informa- 
tion required luider paragraph (b) of this 
section, show for each public school serv- 
ing children wlio are to partiripnte In 
projects under title I of the Act and for 
the average of all public schools in the 
school district serving corresponding 
grade levels but not ser\'ing children un- 
der title I of the Act, on the basis of 
pupils in average daily membership; 

(1) The average number of pupils per 
assicned certified classroom teacher; 

(2) The average number of pupils per 
assigned certified instructional staff 
member (other than teachers): 

(3) The average number of pupils per 
assigned noncertified instructional staff 
member; 

(4) The amounts expended per pupil 
for instructional salaries (other than 
longevity pay) ; and, 

(5) The amounts expended per pupil 
for other instructional cosis, such as the 
costs of textbooks, library rcsoui'ces, and 
other instructional materials. 

The services provided at a school where 
children will be served imder said title I 
are deemed to be- comparable for the 
purposes of this section if the ratios for 
that school determined in accord.mcc 
with subparagraphs (1), (2), and (3) of 
this paragraph do not exceed 105 per- 
cent of the corresponding ratios for the 
said other schools in the district, and if 
the ratios for that school determined in 
accordance with subparagraplis (4) and' 
(5) of this paragraph arc at least 95 per- 
cent of the corresponding ratios for said 
other schools. State educational agen- 
cies may, subject to the approval of the 
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Commissioner, propose and establish 
criteria, in addition to those s'.^ecified in 
this section, which must be met by local 
educational anencies. 

(d) The State educational acency 
shall not approve project applications 
uiider title I of the Act for Hscal year 
1972 unless the applicant local educa- 
tional agency has submitted the data re- 
quired by paragraphs (b) and (c-p of this 
section. Such data must be submitted to 
the State educational anoncy no later 
than July 1. 1971, and July 1 of each 
year thereafter. In the case of local edu- 
cational agencies the data for which in- 
dicate a failure to meet the st.»ndards for 
comparabiUty described in this section, 
such applications must indicate how 
such comparability will be aciiieved by 
the beginning of fiscal year 1973. Ap- 
plications for fiscal :.car 1973 and suc- 
ceeding fiscal years shall not be a up roved 
unless the State educational agency (1) 
finds, on the basis of the data submitted, 
that the local educational acency has 
achieved comparability Cis described in 
this section) and has filed a satisfactory 
assvirance that such comparability will 



be maintained, or, (2) in the case of a 
local educational agency the data for 
which indicate a failure to meet such 
standanln of comparability, receives from 
that local educational agency infor- 
mation witli respect to projected budgets, 
stair assipninc'ius. and otlier pertinent 
matters showing that comparability will 
be achieved by the bcginnius of that fis- 
cal year, together wilh a satisfactory 
assurance that such comparability will 
be maintained durin;: the period for 
which such ai^plication is submitted. 
Notwith.'itandinK the foroj;oinf: provi- 
sions no action 5.hail be required of any 
local educational r.gency concerning the 
achievement of comparability with re- 
spect to subparagraphs (.2) and 13) of 
paragraph (c) of this section if less than 
the equivalent of a full time stalT member 
would be required to achieve such 
comparability, 

(e) An agency which has an alloca- 
tion of less than $50,000 for the fiscal 
year under parts A, B, and C of title I 
of the Act, and which is operating schools 
where children are not to be served under 



that title shall file a satisfactory assur- 
ance that it will u.se its State and local 
funds to provide services in its schools 
serving children who are to participate 
in projects under tliat title* which serv- 
ices are comparable to the services so 
provided in tl;ese .schools scrvivig chil- 
dren in coiTe.%i)ondinj; Rrade levels which 
are not to be served by a project under 
that tiUe. Such an acency shall also file 
the data require d by paragrapii ( b ) 

(1) , (2), (3). and (4) of this section and 
the data required by paragrapli (c) (1), 

(2) , and (3> of this section. 

(f) The requirements of this section 
are not applicable to a local educational 
agency which is operating only one 
school serving children at the grade levels 
at which services under said title I are 
to be provided or which has designated 
the whole of the school district as 
project area in accordance with 
16.17(d). 
(20 U.S.C. 241c (a) (3)) 
(FR Doc.71-14841 FUcd 10-13-71:8:45 ami 
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FOREWORD 



This manual on comparability has boen designed combining 
materials collected by the bivision of Co^5ensatcry 
Education from State and local educational acencics. 
Its purpose is to aid State educational accncies in 
Drovidinq technical assistance to local educational 
agencies in collectinq» processing, and analyzing 
data renuired in determinina comparability as defined 
by ESEA Title I. • ■ ' 

The manual contains two elements: A) a model nrocedure 
and chart for nrocessing and analvzinq exn::nditure and 
personnel data, and 3) case study information frorr..a 
sample of local educational aoencies that have begun or 
completed co::^Darabil i ty evaluations. Thes? procedures 
and case studies may be helpful to State agencies as 
they design individual State orocedurcs aoolicable for 
use by local districts. 

Further assistance in establishing these or individualized 
State-designed procedures may be obtained :;ron t.!iO Division 
of Compensatory Education, U.S. Office of Education. 

The Division of COhipensatory Education wishes to exoress 
its appreciation to those State Departments of Education 
and local educational agencies which cooperated so fully 
with Mr. Daniel B. Davis, Education Program Specialist, in 
the development of these materials. 
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♦u,. ^^^V'; ^^V massed by Conqrcss on Anril 13, lQ7n states 

that each local educational anencv recoivinq Title I funds mus^- 
submit data indicatina that conoarable State and local funds do, ' 
d'istrir' n,^i-f?nl'! '"f non-Title I schools or that the. school 
by olne'so! 1972. comparability will bo achieved 

A_nTeTOrandu|^ s_ent to Chief State School Officers by Actinq" 
CoT^onssioner T. H. Bell asks for this data by May 1. lo>i. 

thsc J'^""^^ T^l^ districts have not. in the na"st, collected 

rnin.^-'''7vr information and have requested heln in planninq for 
comparcu.vlity and in collectinq and orocessina their infomati on , 
litle I Guucational specia-lists have prsnared this manual. 

di.f determininq comoarability, a school 

oistnct takt' the followinq steps: 

Allocc'ite instructional exnondi turos on a 
school -by-school basis, as this is crucial 
f 0 r- i r.ip 1 e rr.c n t i m cj ■ c or:o ?, rr, b i 1 i ty 

Consider revenues from state," local, and 
* P.L. 81-874 sources only 

■■ Do not include Title I personnel or any 

. proportion of salaries paid from Title I 
funds. 

Compare only those schools of equivalent 
grade span e.q., each K-6 Title I school 
-• with the averaqe for all K-6 non-Title I 
schools in the district 

, Submit a separate analysis for each division 
of schools 
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The chart on nane 7 is designed to hclo school districts 
oraanize their infoi^mati on on each Title I school and on the 
averaae of the non-Title I schools in a systematic nanner. 

The foUowina instructions explain the procedures for 
iivplemcntinq the con^parabi 1 i tv criteria of this chart. 

Column 1 _ ^ 

- -Calculate the number of ouoils in 

Average Daily Mernbersni n for all 
Title 1 schools listed and for the. 
average of all non-Title I schools 
of equivalent nradc sn?n. ADM is 
the averaqe number of nunils on the 
'school rolls (uresent and absent) 
• durinq the school year. ' 



Colurr.n 2 



The averaae nun;ber of assianed full 
time equivalent (FTE) certified class- 
rx)oin teachers uaid from state and local 
funds can be obtained from staff distri- 
bution records by sciiool. This . 
classification comprises all teechinq 
services rendered to puoils in the 
Dublic schools, including teachers of . 
special classes, teachers of exceptional 
children, teachers of the homebound, and 
lonq-tetTi substitute teachers. Day-to- 
day substitute teachers should not be 
incl uded. 



Column 3 
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The averaqe nuirher of assianed FTE other 
certified instructional staff should be 
available from staff personnel records 
by .school. This cl asci f i cati on includes 
princioals, consultants or supervisors 
of instruction, school librarians, audio- 
visual personnel, guidance personnel, 
Dsvcholoqi cal personnel, and television 
instructional personnel. If a staff niember 
is assigned to 2 or rore schools, his 
position should bo ororntcd in accordance 
with tii'J proDortion. of tine that he actuallv 
spends with each school. 
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Column 4 



The average number of assigned FTE 
non-certified i nstnictional staff 
can also be obtained fron staff 
distribution records on a school - 
by-school basis. This category 
includes secretarial and clerical 
services for the princioal's office, 
for consul tants or supervisors . for 
teachers, school librarians, audio- 
visual oersonnel , guidance oersonnel 
nsycholoai cal personnel, and other 
such, ins trijcti onal staff. Also 
incUided are anv assistants or aidsf 
to instructional staff other than 
secretarial and clerical oersonnel 
e.Q., naraorofessionals. 



Column 5 



To cornoute the ratio of ouoils to 
assigned FTE certified classroom 
teachers, divide column 1 by column 2, 



Colunn 6 



To compute the ratio of nunils to assianed 
F'TL' other certified instructional star 
divide colunn 1 by colurin 3. 



Colunn 7 



T.o coiTiDute the ratio of ouoils to assigned 
PTE non-certi fied instructional staff, divide 
column 1 bv colurr.n 4. 



Column 8 



"To calculate the total amount exoended for 
instructional salaries (including increments 
paid for steo increases or other increases 
for length of service) at each school , compute 
the sum of the followinn exoendTtiire "accounts 
in Handbook II , Fi nancial A ccoun tino fo_r Local 
and State School Svstcr.sf ZYTT^X^, '213,"2Kra", 
?T4b~OTc"r21'^TI,^2T17,"^215a, 215b, 215c, 215d. 216. 
Prorate salaries of itinerant personnel counted in 
columns 2, 3, and 4. 

NOTE: Indirect payroll exoenses include all contri- 
butions bv the school district toward fringe bcncfjts 
for instructional ncrr.onnel, e.o., n^odical and hcjalth 
benefits, life insurance, workmen's conncnsation, 
retirement func^s, etc. These can be determined hv 
SUfTTTiinci the followinc] accounts: R10a» »^inb, 010c, 
and 826b • 



Column 9 * 

The amount included in exnenses for 
instructional salaries naid solelv 
for length of service can be determined 
from the districts opnronriate salarv 
schedule. Locate each staff ronber's 
total salary on the sclicdule (this is 

'Usually continqent uoon his ecucational 
level and his years of experience). 
^ MrOve un the column for the narticular - 
level of formal traininq to Stcn 1, 
the base pay for that level of formal 
traininq v;ith 0 years of exoerience. 
Sub'tract this an:ount from the total 
salary to arrive at the amount naid 
solely for lenqth of service u'ithout 

'reqard to the nualitv of work. 

• Column 10 

The total amount exnendod for instruc- 
tional salaries less the amount naid 
solely for length of service Ccin be 
found by sub.tractinq colunn 9 from 
column 8. 

Column 11 . " •* 

To determine the exoenso per Dupil for 
instructional salaries > less a-nounts naid 
solely on the basis of longevity, divide 
column 10 by column 1 . • 

Column 12 

The expenses incurred for other instructional 
costs can be found by addinq the followina 
exoenditure accounts from Handbook II: 

220 Textbooks 

230a School Library Rooks 
230b Periodicals and Nev/snaners 
230c Audiovisual Materials 
230d Other School Library Expenses 
240 Teachinq Supnlie^ 

'250a Miscellaneous Supolies for Instruction 
250b Travel Exnor.sos for Instruction 
•250c Miscellaneous Exnenses for Instruction 

The total of these is the amount expended for 
other instructional costs^^ 
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Column 13 



To dsterm'ne the exoense oer" puoH fnr 
other instructional costs, divide colurnn 
12 by column 1. 
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APPENDIX D 



: ■ ; . j.) DEPARTrvir.Nr of HEIALTH. r.DUCATtON. AND VVr.LFAr^E 

: • ■ :•• o k r i c r o ( - r- u c \ r ; c • n 

*■"•' ■* WASMisc. ro*i. t.vc i".-.* ::. 

Jcxnuary ^4, 1972 
Our S(ii:v>rence: :-C::,A TitJe i Pro-,r^Jn Cuicle /? 75 

M2:-:o?;j;ji::': to clii:/ i^vr;: school crrichi^is 

Subj.^'Ct: P.jT)ort c:; !::::::/•. Title I Cc-vpariibility Rccuirc~ients - 0E-ii52'* 
u:idor ?.!.. o;'-10, As /jnended 

1. ruT-^of.a. '-:"..ir> Prcjrc--:; Guide estaulis-hcj a new roportin.3 roquirc;:i2nt 
for l^'r^cTTi'i -.ic:- _c::v:l i-.:\rtici r::;\;ir::;; in the i..':i:A 5:^1:^.3 I :'ro;;r:ui 

ccrv;.\ici'.:co cj" j cdu?ovic:;:J. c:genr?ic3 vita Cvv.npcr,ubil:'.ty re^iuii c:/,tii::3 . 

2. Pof: (a) f-ccuic!: 115.26 of Title I r5v;.ulctic;::3 i^rovior-^ the 
r.tWd. r-^jL to c:: r.v.':*:;itt'jd by a lcc:?l cdwQ^tiocj.! r. ;;c:K-y in crdc-r 
to eyxcbli:-:: t:.:: corv.v.rciViiivy oi the 3crvioe3 pr::v.id-ri In Title I 
r.Ciioc3G v'io':; tho :;cTT.icc?r provio'^d ia itc ucn-J'icao I scIiccIg, 

3- C^rjic;>'^^Uv^^. K^^::A Titl<i I Prcnrar: Guide a'37 of jobruary li?70> 
cirir) t^™c:' v.J.^.-/^V .^"''^^'^^vrjt -^n reveler ::.:;nt 0I: PoAicy c;;i C:':::;??irubii ity 
dc,l.ed c-.;/. V j^.'-. l^'TOs vcvc cancifilcd ai:d ;uui:':rrcuc;d by tlio rc;,\ilau.o;:c 

cited iii xi*:rA::;7.;.."^e (-j.). 

teonrc'iA^lA/i;": ^ i>>';f?S'»'' i:^ ^;:tc•;;.^:d to i;:'riy.-!.cic 0:1 t^c 

ct^•:^,J Ci* : ; .'.V VwllJ.ty ' y lv,:*A. <.\.M(:l^^.•ic:\■.\ r y rv-c^ c;: in irc;-n 

Str.te, u:;-; :'c:^-: v\i:;o i:i:^I*'( c-r c rcq\:r;:ii. for co;::ics Oi rver-.\l.:;wtcd L^lA 
ccn.oavrbilAvy r^T-::vt- rivi :)lc'^:x. Tho :lr::'o/-:.'it:; c;;llectc:d Ve ;::*<vA 

by U.c OiTicc; of ./Mm to detjrivdrit^ the i:;::^act of t'-o cuvvei;~ c:c:..p,':;'v.- 

bility ctrj:;c:.vO:. . :-;c»r ::o;-.v-\lr.tir:r; iVovrc Vitlo I prcvraTx r-c'licy, r,rd /or 
prcz/iotr.;: "cec'^n:; c..::;ir.t:^i;.-:c; to SLA's ia Stut^y in v.hicb loco.l »-dv.cu- 
tional iiz^:\c±os copear to bo hcAring problems in iriicLing the co-.iparabillty 
reqidrori^nto. 

5. The firit r-r.ort is .v.;:- in the Office of >:;riue:-;cion n.:)t lat;r th..\ri 
Febr'tr.r"/ 15.1i?V'-» A r:.r.c-o:'.d ra-port barod on d;-j.tri. filled vith Fir.cv-1 1573 
Rppiic^dons v-ilJL to cv.e by KcA-£r;.ber 15.. 1972. ruture reports on 
co.'?:p-^r^::.diity will dapend on the nutiare of the- le[5:ivil.?.ticn follo^fin^ the 
exi>iration t"r:c- ciirrt^nt le/^islaticn on Jur.e 20 » 1973. 

PlccoC prer^r-.rc p-^.d i:x:>r.dt cri.'^inel aiid tvo copion of 0S-lt^2l':, uith the 
req.*.d.r-;d c:nc.!.Ci^v:.r-:'.-5 to: U-C. Office o:" lidvier.tioti^ Bivi;don of Cor.pcnr.ar.-jr/ 

T>)o:':as J. tarn 3 

Aotin.j; Ai;r;oc;x.:,te Ccr-rdr^sicncr for 
Elcj^entax-y L:r).d £2c.ondiiry education 

EnclosTiro!; 

cc: State Title I Cooroinatorc , ESiJA • 





D-2 


UUPAMTiV.LN : 01 I P AL 1 I ! Out. A l H. i.W. Ai^O v'.L LI* AMI. 
()» r\C\ OF t I5L»CA1 tijN 

WAsmf^<;TaN. a. c. ?o?o2 

RLPOiiToro cslatitlf; 1 nnMi>AnARiLiTYnEauiP.:r;,trjTS 

UncjcT V.L. r.fMO As Aincniicu l;y P.L. Ul-2o0 


FOrr.1 AJ'fM-.OVt 11 
O.M.fi. Ni''. ■> ' -.Ml 

FOtl MliCAt VL/.ii 




NUMUiiR 


1. TOTAL. rju\*»u n C)r- li./vs t^at ic in at id in titll i pnocuAMC Dunirs'G school. 

YCAf< V.^ VO 7 t 




2. NUMr : OP I • / {.n .p.-m t ) f IT O UJK ll D T O M. C PO T ON CDVP A R A 131 L 17 Y VVM C N nLQUL'STING 




a rvUMfJER OF LCAs (in horn 7) THAT ACT UALLY nCPORTCD 




4. NUfvUrCn OP LCA', (in iton. 1^1 r^TA*: -inftD TO SUC-MlT A PLAN FOR ACHlCVi.'>:G COV-PARARILn Y 
DY TM£ fU:fUNNlNC» Of- THF, 73!;CUOOU YCAR 




B, NUMGER OF LF.As (.n itcn 4) THAT ACTUALLY SUfJMITTCD PLANS 





6. su;vl:.•AF^Y OF I r\u,.LL\'S L \C(.*..:.T J. I ;lo and action takcn ^^y i»u- utatl* cduca'Honal aciencv in jMf'LEMf.N r>::o l.OM- 

PARArilLH V fUiOUIHlfMHNTS. 



>, PLLAiii. ENCLOf.ll TUf rOULi:/.%:-<G iril Of.MAT.O:^ / N D MAIP fU AL: 



A, Ali^t D! llu- !tJi.:tl uilMi'jttnii ;i:'OtUii*\ Ml.it :k lu.iliy Mil'jntltcil pl.ilK 

will) briL'f M.iu-iuenJ loi cjcIi I I. A if. iujittii; ilic Mcps ti purpuscs 



to (uke to ai'hicvc cotnpar ahility. 



NAMt OF CTATf. EDMCATION AuLNCY 



U. i-Dinpk-lcil copy ol' llto Ci>inp:ifal>iltiy Kopurl atul pl.j'.s. 
if any, for ilic I l\As iw) (lie cnili>sv-tl lisi. It'.niv. LI As on tins 
I lisl lias not MilMnillOtl \\s t**MMp.ii.thility Ki*p(»ri. please cikIosc 
infof!i)ati<in tnvlivattnj*. \i!iy mu Ii I.I. A has n<>i ilon * so. 



SIGNATUr(£ OF '..LAllTLt: I CCO»UllNA TOf^ 



Ob FORM \ ?/n 



DATE SICNCD 
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WithholoLlr.-. i roviaioa ^^:.:Xra:Lv.c Jul/ It I'^T^?. 

An you hrr^v, the IJ^D^•islcu f:>r vilhboldli;,:, Viv,lc X fwudtf for failure to 
cov.plir jitri the ccv.::-r:ii;ili^y ri:cT-lrcj;.c:»tJ vMch ?ci:.:rtr«n a^ded to tuc- 
lay' In lyVC Dc-co-.ey c-iyli edible Oan-o*qu4^i,t.i:/, yoiir ax^i cy 

vlll uccu to r«.Tic-v v;:ry Ci..rcfuJi/ 'ci;t* covt ij-aVili.ty rr -.lorts IcccX cC-^^a- 
tlcrinl r..T::cie3 fill Vilis.-: In corjuiid^lcr. vlth t;.cir upp 11 ' it ic::s for 
i3ra>r.to iVr vrojects to l;e iuitir.rcO cTcc-r cJ.Ty 1» 1;7-.^ ^-eforo tn^.e. 
t.cplicr-'^iti;» i:i-v to .rcvod ty ycv.v a,,e;;cy you r.ust rii.c in cccc.ri'.-s!ice 
villi :.ectlau iHi(e) {;.;((.:) Of tiVlt? 1 tuKt 

Litate and locd funus vlll t-c uss.i In the dlntrlct 
or Itbe Icc.v.! c.':uCiilioj;al r,7.r:rc.vj to r.royiue scrrlccs 
lu i/ro^^ect. .-vreos v.*ic:*> t^JLcu £3 e. viiolo^ ;:rK- at lec^t 
ccrspcxabl^ to ftcr'rtcctt fcn^ino yrovided iu nrcns la 
nijoii ilictrict vnlcn :iro not i-ecuivitv? funds uijder 
tbi8 title. 

The Vorcyoiv.z rvciVdx^oi out lo 5r;,»lc?:eutc-d l.y the Vltlc T r(t;niluticj::; vLliii 
iii :'icct.iori i.VS»wu(V) v::q\uire ycjr cvcac;/ to ucUe oi;e or the other of i'.c 
follo.'ir.. i\u:*wOr:::ixi:.;i^;*a vitii it:j:c;ct to Vu^ ocripia'i'.^'iMty of DC.ocls 
eer^tia.': tMtatc.vico r.vci-3 uctticsiSlMi for xitlif I y/roJcc;lJi Ir; «j/ylicctlcu*". 
subalttC'Ci for fiscrA l.^i'i 

(l) on ti:0 busia of th<& dctik eultlttoi* t^at 

the, loc,\l educnlicrLal arenc/ liaa achieved ccg-" 
i;ea-ctJ llty (t^^ ..•j£crl>ii:U ir. this i^cotlcn) ecd 
isas filci a s^.tlsractoiT cosurauce t'r.rA such 
coi^i-cravillity i^ill Vff i.airitnii::cJL or, 

(J?) {the local ducfttior.al r.;;ency r-.:i3 cunplicj] 

inforr riticn vif^> reixp^ct to yrcjcct^^u r.uJnots^ 

EtcvJi,;: tl.ftt co-^T»i;rabilitv viU Ic Gchi^iYcd ty 
the l.;.\:lxvnl;*.: of [fiaccil vc^^r I>72;) tcvrthor 
vltii r-t.tir;!' iLCtory cj5c.urD;>c<> tiiDt sucii 
co^:::{\rc:.llity vill be v.ui::ti-.5rei tiiu-lnj the 
period for vLiclJ sucli tpi^icraicia is ccr:ritted. 
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2 - llli. C I'tato 'crool orficero 

T i.v''; r^clci'.'j t' .c effort ycvir ti.%iJCj' cilre:'i.* f.'jt into t':.o ir.plei .:.t^Mon 
of tr>l;;; r-:.- ...f.j ^ -: nt ;:•,•..» I catod L-y y^'ur rxi^.^rt'.' una l;y ti.? oajiiple of local 
r^VrCrts you v ,vt7 f:.f>y.cr.. 1? si:,^.)^. '. /.•••nc: icj;<«rL5 have k-ecn ix^/ieved b> 

r;\ttcn3 to ».\.Vi-.ri..irc t-.'.- veliiJ-t./ tr.c oa^a, 

'xhonu eavl/ rv.vicvo c;' t. firct co: j ^rabilltr rci'ortsi in0.tt:^tta u Tcr 
i:.:.rovca w ; .'I'oJiirzia iv 1 ; t>.c. Jiitu i^t t;x local Icvi'il arvi for <";refal 

ci-.vcixii:;:: \y :.l:;to cc;u:: ..ui tnal f^.-A^^'v ioa ♦ /-.lao, 5.t\r.y Icc&l ^-^iaoatlcnd f.cncieo 
vitV. subr^t • Icl viti;' i ..Hocitic; iiuir ittou r* j^ortts r.ir.Ciflri;-: that of 
tJ.cir Villi; I rc iool.': \ not cc:. j -ic. It r/^^iis liKo'iy* therefor^, 
W.'A tlic eo::.Vtarii'.:l r.ty r'v!;:or'; » vixl j/luc: ;.;.ri.uoe Tt:^OxX^ fror. li cr.l 

Cv1\ctvticr:::r'.l .. r clc; ^r.vU >4:;vc liCl y::t ^,i:::icv<i^ CQr.pLir.,:i 1 i ty la all 
t:j?;ir iHV- i ;.:c';ooI{;. '.x;i u r^>;.if.vt. Trcr: c Iced Cs^uciitiC'rial o-jcccy .v.;':;l 

r:.:cclflcnlly li.ie offi^.! .1 nctio:: it. taKea io insure? tl o cc-'ni-. r?*':? ^.ity 
Oi twOJjc j::.*^ I. i7i vi.^ i:v ..in- :ici;Col 'S^.ir* Inlciia cvcJi ii^foin:-uvion In 
:'.,::';.O.jed r.f . iLle 1 <:^ r;r;;.rcv-^i for ti.'tit o/;cncy for a project 

U: t'f? lDlti;.l'>.; iifter Ji.iy 1> l>Ti'. 

'/'or thin Cvv Ir yccr 11 ia e;:trcr-rly l..:.ortnj.t tr.;\t the IccaI educatiu; ^1 
(vicr-cicii fu\l/ •*i''^d;'rr>t"*;i. t;ie roKivArc. onts ano thut tl;o&<* .v. which 
huve tot i-^i/.ly eut;: ltLi.u trsCir rcv:'Ort'j f.lo fo in sufficient tlnar to irjpar« 
prcpcr :*^tcto rcvJiev if rioccsji.vr/, corrective actioi;. 

I vould ur^'o that ycvr *. i:;*ciea j rovi.i'j tcchuicil o?ul:\tn!:c!i Vrttrticultu Ty 
tr> thcno ii-.y.';.' s.:.;;ti; l:t"-t •-.'.y jS };^vi;*.'; c'ifficw.ltv c.::i>c:;.Mli.; xhe r.ccc;.. ^iry 
vV'.tci ca* :/j . U.fe u;.Vt ^?it'j rf. r. i- '^^'i - o cvC^.-'cVe cc-rif'4r.-.-.llity. iollovlno 
t:iO a-'prv:M.) '.-.r i.-rojcc:'. < licclic your c..:f..MCy 3;.uul<: &l;;o be pre;-M:r 
to K.unitor )v:'.>;\l rex-orv:.;.:: frrccc jurc-i:- for 'vcri'^i.t-.'rlllty nr.ri rif!lia;.iiity 
rujd the per ror*..anco or ;ur.y ctc-pa x>:'.;uii>5a of local cduC6.tio::G.l ac'^^^-oi 
to insure tnv corjinr/il ility cf t^clr 'iitlo I fjc .oolc iSurinf-:, the cr^k-iu/, 
5c;%col yer.r. 

/-.ft you r.c^r. iiir'.niru in t;:l£ t?iffi.eult tixa ylct.ojc let i-n iuiov hov Ihli 
Office r.,-.v. ^..'^ cf ii5r;i*v. cu'. to you. A :'ro^rc-:r. ^^iico io liln;^ d?ivclc;'c:i 
end vill Lrr.v;t to you ^iicrtly iu rc:i^o;:a<5 to a nui.i-cr of i.urtsticna tj i^t 
hr.v^ V^ci: rrsiGT:a about ti e Catexvii; r.tlczi cf cc:.:t-.rulilivy j:;:.iv:r c<-rl-.iin 
contlitionc. 




S.P. Marland, Jr. 
U.S. Conmlssloner 
of Education 



cc; Gt/xto Title I Cooroinatorffi l.;i::A 
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APPENDIX F 
ADDITIONAL RESEARCH NEEDED 

I. Three Separate Pupil-Teacher Ratios- -Too Much or Too Little? 

An important area of research concerns the necessity of using 
three staff- pupil ratios to determine comparability. Several districts 
voiced complaints about the lack of flexibility in personnel hiring 
caused by the required use of the three criteria. The findings from the 
preliminary analysis of the eighty districts suggests that none of the 
three individual ratios was particularly unique and that their combination 
may not disturb the picture. It is presumed, however, that substantial 
thought went into the development of these criteria, and therefore the 
reasoning behind the selection of three staff ratios should be articulated 
and tested before the three sophisticated ratios are discarded for a 
rather gross measure, such as "total staff expenditures per pupil." 

II. Longevity Pay 

Perhaps the biggest controversy surrounding HEW's initial 
issuance of the comparability regulations on April 27, 1971 was the 

F-1 
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issue of whether or not longevity pay for teachers should be included, 
for the purposes of determining comparability, in the computation of per- 
pupil expenditures. After what appeared to be a rather critical exami- 
nation of the pros and cons of this issue, it was decided to exclude such 
additional expenditures: 

The exclusion of salary increments based on length of service 
as provided in the rule is derived from the legislative history 
of the comparability provision which, while definite on the 
Senate side (116 Congressional Record S4361, (daily edition 
March 27, 1970)) is ambiguous on the House side (116 Con- 
gressional Record H2691-93 (daily edition April 7, 1970)). 
In any event the treatment of this very difficult problem in the 
proposed rule is not to be taken as reflective of an educational 
judgment that longevity pay is a factor unrelated to the 
quality of a teacher's services. While the rule, as proposed, 
does not require State educational agencies to include longevity 
pay in determining comparability of per-pupil instructional 
expenditures, it should be noted that State agencies are permitted 
to include such pay in additional crtteria which they. may establish 
as provided in the last sentence of SI 16. 26(c) of the rule. 
Furthermore, the fact that a school district meets the com- 
parability requirements established by this rule would not 
excuse the district from its responsibility to observe other stat- 
utory and constitutional provisions proh^Jbiting discrimination 
based on impermissible classifications.-' 

In studying the data from the eighty districts, an effort was made 
to determine the extent to which the exclusion of longevity allowed schools 



-See comments preceding the final comparability regulations. 
Appendix B-1. 
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to be comparable when they would not have been if the longevity had been 
included. It had been assumed that the exclusion of longevity would sub- 
stantially enhance the prospects for achieving comparability in any given 
school. This assumption was based on the widely-held belief that teachers 
with long tenure typically were assigned to high expenditure schools 
located in white, middle-class neighborhoods. 

Surprisingly, the study did not bear out this assumption in any 
dramatic way. As the chart on pp. 18 through 22 demonstrates, if 
U.S.O.E. were to include longevity pay in the computations for compara- 
bility, the percentage of non- comparable schools would increase only 4 
percentage points—from 34.23% to 38.35%. 

It seems clear that more study is needed in this important policy 

area. 

III. Decentralized Districts 

Several of the eighty districts studied have established decentralized 
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sub-districts. At least one city, Philadelphia, prepared its compara- 
bility report so that comparisons were only made within these sub- 
districts. It would be useful to determine whether some sub-districts 
receive more state and local resources per pupil than others. Addi- 
tionally, correlations should be run on the relationships between the 
level of per-pupil expenditures (from state and local sources) in these 
sub-districts and their respective incidences of poverty, their racial 
composition, and their level of educational achievement. 
IV. Desegregated Districts 

Another fruitful area of research would be to study school 
districts which have converted to a unitary system of school organiza- 
tion. The question to be answered is does desegregation itself achieve 
comparability? Desegregated school systems face special problems in 
identifying Title I schools and targeting Title I resources. The special 
comparability problems of these school districts ought to be examined. 



V. state Compensatory Programs 

, ^ 2/ 

A fifth area of study involves state compensatory funds. - 
The question is whether these funds should be included in comparability 

computations. According to U.S.O.E. 's comparability instructions 

3 ' 

they should be included.-^ However, this may have the effect of 
undermining the purpose of the state's program. This problem was 
recently pointed out by an HEW audit on New York City's comparability 
data. That data, which showed a high non- comparability rate, did 
not include the state's compensatory education funds. The audit 
determined that if the state's compensatory funds were included, it 

4/ 

"would have shown a better comparability posture" than was reported. - 

-^The following states have compensatory education funds: Cal- 
ifornia, Colorado, Connecticut, Delaware, Hawaii, Michigan, Nebraska, 
New York, Ohio, Pennsylvania, Rhode Island, Washington, and Wisconsin. 

■^^The September 18, 1970 statement on comparability provides 
that funds from state sources include "all funds which the LEA recieves 
from public sources within its state" (see Appendix A, p. 8). 

-^HEW Audit Agency, Audit Control No. 20134-02, p. 35. 
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To understand the problem raised by the New York audit, the 
following illustration may be helpful. Suppose a state has a compensa- 
tory program in which it provides $200 per pupil to selected schools. 
Suppose further that in a given district which has only four schools, 
the following allocations are made: 

Expenditures/Pupi 1 

State & Local State 
funds excluding comp. Title I 
State comp. funds funds funds Total 

School A $600 $600 

School B $400 $200 $600 

School C $400 $200 $300 $900 

School D $600 $300 $900 

School A's enrollment is composed primarily of white middle- 
class children who do not suffer from educational disadvantages. 
Schools B, C, and D, on the other hand, have children who come pre- 
dominantly from poor families, and who are educationally disadvan- 
taged. Due to the concentration requirements, Schools C and D were 
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selected for Title I funds. Schools B and C were selected for state 
compensatory funds to bring their total resources (not including Title 
I funds) up to that of the other schools. 

According to the current comparability instructions, it appears 
that this district would be comparable. Yet, clearly this means that 
the state funds do not achieve their intended effect. If they were not 
included, the following picture might emerge: 

Expenditinres/Pupil 

State & Local State 
funds less comp. Title I 



State comp. funds funds funds Total 

School A $500 $500 

School B $500 $200 $700 

School C $500 $200 $300 $1000 

School D $500 $300 $800 



This is certainly a subject that warrants extensive additional 
research. 
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VT . A Closer Look at Non-Title I Schools 

One of the most interesting questions to arise from this analysis 
deals with the effects of the Title I comparability requirements on non- 
Title I schools. It appears that the current comparability regulations, 
which require LEA*f5 to report only the averages for the non-Title I 
schools, may permit a situation where resources are taken from some 
non-Title I schools and are used to bring Title I schools up to the 
district-wide average.^/ 

Five of the eighty districts studied submitted school-by-school 
data for non-Title I schools as well as Title I schools. It was possible, 
therefore, to contrast the high spending non-Title I schools against 
low spending non-Title I schools. 

The initial evaluation of the comparability reports from these 

5/ 

- The U.S.O.E. regulatory requirement that averages used for 
non-Title I schools in computing comparability is inconsistent with the 
Cqiigressional intent in passing the comparability amendment. The leg- 
islative history indicates that each Title I school is to be comparable 
with each non-Title I school; yet, the Title I regulations require that a 
Title I school need only be comparable with the average of non-Title I 
schools. 
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five districts suggests that in several cases certain non-Title I 
schools may indeed be bearing more of the burdens of comparability 
than other non-target schools. These are the schools which are below 
the district average for the various comparability categories. Not 
only does this mean that they have fewer resources than other non- 
Title I schools, but, equally important, they serve to lower the 
averages against which the Title I schools are compared. 

The use of a non-Title I average causes a related problem. 
Just as it permits non-Title I schools to fall well below the district 
average, so does it allow other non-Title I schools to have resources 
far above the district average. In some districts, disparities of this 
type were found which were quite substantial. In Detroit, for example, 
some non-Title I schools receive six times as much money per pupil 
as other Title I schools.-^ 



6/ 

- Burbank school, a non-Title I school, spends $1,230 for instruc- 

sZ^n,' ''^'"''/To!y?*y P"P^^' ^hile Lincoln school, a Title i 
school, spends only $240 per pupil. 
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Vri. Investigations of Possible Methods for Checking the Accuracy of the 
Data 

An additional area for further research involves cross-check- 
ing other sources of raw data. Although many violations of compara- 
bility were disclosed in the preliminary analysis of the eighty districts, 
the study was conducted on the assumption that the comparabiUty data 
was accurate and reUable. This assumption, however, proved shaky 
when a closer look was made of randomly selected districts. In 
Toledo, for example, it appeared that the comparability data for some 
Title I schools included Title I expenditures. The comparability regu- 
lations are clear on this point: in comparing Title I schools with non- 
Title I schools all federal money, except impact aid, must be excluded. 

In a closer examination of the El Paso comparabiUty data, 
another possible inaccuracy emerged. By comparing the 1970-71 
enrollment statistics in the comparabiUty data with the corresponding 
enrollment statistics as reported in the 1970 report of the HEW Office 
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of Civil Rights, it appears that the El Paso school district in preparing 
its comparability report has somehow managed to imderstate enroll- 
ments for Title I schools and overstate enrollments for non-Title I 
schools. This would cause per-pupil expenditures to be overstated in 
the former and understated in the latter schools. If this suspected 
reporting inaccuracy can be confirmed by further study, it means that 
the El Paso school district is far more non-comparable than its com- 
parability data shows. 



Additional copies of this report are available at the cost of $1. 00/per 
copy by writing the 

Lawyers' Committee for Civil Rights Under Law 
School Finance Project 
520 Woodward Building 
Washington, D. C. 20005 
(202) 628-6700 
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